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illustrated. 1835 edition. Excerpt: . . . the defendant was in possession of the premises, or any part thereof at the
time of the commencement of the action. All the evidence as to both points was leF to the jury, with instructions
as to the facts necessary to constitute a disseizin. The counsel for the demandants requested the Chief Justice,
who presided at the trial, to instruct the jury that, the recording of the defendants deed a short time before the
action was commenced, with his aforesaid declarations as to his fence, were suflicient evidence of his being in
possession when the action was commenced, unless said evidence was in some way explained or contradicted.
But the Judge declined giving such a definite instruction. The jury returned a verdict in favour of the defendant,
in the following words: The jury find that the defendant has held quiet possession of the demand ed premises
for more than 20 years at one time aFer the year 1783. The jury further find for the defendant upon the ground
that he was not in possession of the demanded prem ises at the time of the commencement of this action. The
demandants counsel filed a motion fora new trial predieating it on the following reasons. 1. Because the verdict
Von. 1. 33 does not find the issue joined by the parties, and which was submitted to the jury. 2. Because the facts
that they have found, are immaterial. 3. Because the jury have not found that...
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